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Changes to the Retail Shop Leases Act 1994 (Qld) 
 
 
Significant amendments to the Retail Shop Leases Act 1994 (Qld) („the Act‟) 
came into effect on 3 April 2006 with the proclamation of the commencement of 
the provisions of the Retail Shop Leases Amendment Act 2006 (Qld) (Act No.4 of 
2006). 
 
The determination that amendments to the Act were necessary was based on 
input from the public and also an Industry Working Group.  The Industry Working 
Group comprised representatives from the National Retail Association, the 
Queensland Retail Traders and Shopkeepers Association, the Property Council 
of Australia (Queensland) and the Shopping Centre Council of Australia 
 
As noted in the explanatory notes, the objectives of the amendments are to 
improve the operational efficiency of the Act in establishing mandatory minimum 
lease standards for retail shop leases and to enhance the retail tenancy dispute 
resolution provisions.  Some of the more significant changes introduced by the 
amendments are as follows: 
 
 The definition of “retail shop lease” now excludes non-retail activities 
located within the common areas of a retail shopping centre.  As such, 
amenities that provide information (such as internet terminals), 
entertainment (such as amusement machines), community (such as public 
telephones) and leisure facilities will be excluded.  Further exclusions 
include telecommunication equipment installations, common area 
advertisements, leased storage areas and parking facilities. 
 
 A new definition of “retail shopping centre” requires a cluster of premises 
to possess all the following attributes: 
 
o Five (5) or more are used for a retail business 
o The premises are owned by the one person or comprise lots within 
a community titles scheme 
o The premises are located in one building or more, only separated 
by common areas or a road; and 
o The cluster of premises is promoted or generally regarded as a 
shopping centre. 
 
This new definition assumes significance for at least two reasons.  First, 
notwithstanding that individual leased premises are used for commercial 
purposes they will be treated as retail leases if all the listed requirements 
are met.  Secondly, the new definition, unlike the previous definition, does 
not distinguish between floor levels within a retail shopping centre thereby 
obviating previous difficulties occasioned by constantly changing patterns 
of use. 
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 Section 22 requires that a landlord provide a disclosure statement and 
draft lease seven (7) days before the tenant enters into the lease.  Failure 
to comply with this requirement will entitle a tenant to terminate the lease 
within six (6) months after the tenant enters into the lease.  Where a 
landlord provides a defective statement, the tenant cannot terminate the 
lease if the landlord has acted honestly and reasonably and the tenant is 
not disadvantaged because of the defective statement. 
 
 An amendment to s 22A makes it mandatory for a prospective tenant to 
provide a disclosure statement to a landlord.  Similar amendments to s 
22B and s 22C respectively make it mandatory for a prospective assignee 
to provide a disclosure statement to the assignor and for a prospective 
assignee to provide the landlord with a disclosure statement. 
 
 An amendment to s 27 inserts a new basis upon which rent may be 
calculated incorporating base rent and turnover rent.  As noted in the 
explanatory notes, this will allow more flexibility for both landlords and 
tenants in an expanding market to negotiate favourable conditions for 
developing retail businesses.  A further amendment to s 27 allows a retail 
shop lease to include a clause limiting the amount by which rent can be 
increased when a rent review is undertaken. 
 
 Major tenants, being tenants with five (5) or more retail shops in Australia, 
can agree not to be bound by certain provisions of the Act. 
 
 New s 27A applies where a retail shop lease provides for an option for a 
tenant to renew or extend the lease at the current market rent of the 
leased shop.  In these circumstances, a tenant may request that the 
market rent determination be undertaken prior to the tenant being required 
to exercise the option.  As such, the tenant may make an informed 
decision concerning the option.  As noted in the explanatory notes, this 
amendment aligns Queensland with other jurisdictions and standards 
adopted nationally. 
 
 New s 43A is a compensation provision which applies where there is a 
false or misleading statement or representation in the tenant‟s, assignor‟s 
or assignee‟s disclosure statement.  The disclosing person is liable to pay 
reasonable compensation where the affected person suffers loss or 
damage as a result of the false or misleading statement or representation. 
 
 New s 46 obligates a landlord to give a tenant notice of the last day for 
exercise of an option to renew, where the lease provides for an option to 
extend or renew the lease.  As noted in the explanatory notes, this 
provision effectively shifts the onus for notification from the tenant to the 
landlord.  To comply with this obligation, a landlord will need to send a 
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written notice of the date by which the tenant will have to exercise the 
option at least two (2) months but not more than six (6) months before the 
option date. 
 
 If a lease does not provide for an option to renew or extend the lease, or is 
not the subject of an agreement for renewal or extension, new s 46AA is 
applicable.  A landlord is required to give the tenant written notice as to 
whether or not it is intended to offer a new lease.  This notice must be 
given within a specified notice period before the end of the existing lease.  
Although a landlord is not obligated to give any further term, failure to give 
the prescribed notice will result in the lease being automatically extended 
to a date six (6) months after the landlord ultimately gives the notice. 
 
 Where there is provision in the lease for relocation or demolition and the 
landlord gives a relocation or demolition notice, the tenant may elect to 
terminate the lease within specified periods.  The landlord must provide at 
least three (3) months notice of relocation and at least six (6) months 
notice of demolition.  As before, the landlord is liable to pay compensation 
in these circumstances. 
 
 A significant new provision is s 50A.  This section will release an assignor 
from future liability under the lease provided disclosure statements have 
been provided by the landlord, assignor and assignee in accordance with 
the requirements of the section.  As a result, the assignor may not be held 
liable for the default of an assignee.  Curiously, the amendments do not 
provide for the release of the assignor‟s guarantors.  Certain 
commentators have suggested that this legislative lacuna may be the 
subject of later legislative amendment so that Queensland is aligned with 
other jurisdictions. 
 
 The amendments to s 71 remove the former rule that a party to a dispute 
could not be represented at the Tribunal‟s hearing of the retail tenancy 
dispute by a lawyer without the other party‟s agreement.  New s 71(1) 
enables either disputing party to be represented at a Tribunal hearing 
provided application in writing is made in the specified manner and the 
Tribunal‟s leave is obtained. 
 
 The new version of s 91 provides that each party must bear their own 
costs of a directions hearing and the Tribunal‟s hearing of a retail tenancy 
dispute, unless an order for costs is made.  An order for costs can be 
made against a party in certain circumstances: 
 
o The dispute is frivolous or vexatious 
o A party has incurred costs because of a failure to attend a 
mediation conference, or failed to give adequate notice when 
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seeking to adjourn a hearing, failed to comply with a direction or 
requirement of the Tribunal or sought the inclusion of another party. 
 
 New s 91A allows formal offers of settlement to be made and for the 
Tribunal to consider a costs order against a party that fails to accept a 
favourable formal offer. 
 
 An amendment to s 109 enables the Tribunal, when hearing a claim for 
compensation lodged by a tenant, to also decide a dispute regarding 
arrears of rent payable under the lease.  As noted in the explanatory 
notes, in many instances where the Tribunal is hearing a claim for 
compensation by a tenant, associated rental arrears are claimed by the 
landlord.  Previously, the rental arrears issue would have been the subject 
of a separate action in a different jurisdiction. 
 
 An amendment to s 122 extends the timeframe within which a review of 
the Act must be undertaken.  The timeframe is now seven (7) years after 
the previous review.  This timeframe is considered more practical to allow 
for the implementation of the amendments in the marketplace. 
 
 The operation of the transitional provisions is dependent on the nature of 
the amendments.  In this regard, a distinction is drawn between those 
amendments which apply to mandatory minimum retail shop lease 
standards and those amendments covering retail tenancy dispute 
resolution. 
 
Comment 
 
The Ministerial appointment of an Industry Working Group has resulted in 
amendments likely to assist with the Act‟s objective of promoting efficiency and 
equity in the conduct of certain retail businesses in Queensland.  However, as 
usual, practitioners will need to exercise care to ensure that retail landlords 
understand the full extent of the amendments as they impact on the everyday 
management of retail properties. 
 
 
 
BD 
